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Information about Judicial Review 
from the IAA 

This information is suitable for you if: 

 you came to Australia by boat after 13 August 2012; AND 

 the Immigration Assessment Authority (IAA) has agreed with the Department of Immigration 
and Border Protection (Department) that you are not a refugee or entitled to 
complementary protection; AND 

 you live in Western Australia. 

What are my options now? 

 You can contact the Department and tell them you want to return to your home country; OR 

 If you think the IAA decision was unfair, you can ask the Federal Circuit Court to review the 
IAA decision. This is called judicial review. 

What happens in judicial review? 

When the IAA reviews cases and makes decisions there are legal rules that it must follow. In judicial 
review, the Federal Circuit Court checks whether the IAA followed those rules when it made its 
decision on your case. 

If the Court decides the IAA did not follow the legal rules, it will direct the IAA to decide your case 
again. The IAA still may not find that you are a refugee. 

The Court cannot say whether you are a refugee or not. Only the IAA can do that. 

Can I get help to apply for judicial review? 

We recommend you get legal advice before filing a judicial review application. You should file your 
judicial review application at the Federal Circuit Court within 35 days of the IAA decision. Sometimes 
the Court will extend this time limit but you should file within time if you can. If you cannot see a 
lawyer before the time limit expires, you can file the application first.  



DISCLAIMER: This information sheet is current as at 6 December 2016. It is intended as a general guide only and should not be used as a 
substitute for legal advice. To the maximum extent permitted by law, The Humanitarian Group expressly disclaims liability for any direct or 
indirect loss or damage whatsoever suffered by the reader as a result of or in connection with any reliance by the reader of anything 
contained in this information sheet. The reader should obtain specific legal advice regarding his or her individual circumstances 
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If you cannot pay a lawyer, you can: 

 call Legal Aid WA on (08) 9261 6356 and ask for an appointment with the Federal Court Duty 
Lawyer; OR 

 contact a community organisation for help with completing the forms. The Humanitarian 
Group can give you a list of organisations who may provide this service; OR 

 fill out the forms and file them with the Court yourself. 

 After you have filed your forms with the Court, you can also ask for help finding a lawyer 
from Law Access. 

What will happen to my Bridging Visa? 

Your Bridging Visa will expire 35 days after the IAA makes their decision. 

If you decide to apply for judicial review, you can apply for another Bridging Visa. You can do this by: 

 filing your judicial review application at the Court; THEN 

 completing a Form 1008 Application for Bridging Visa E; AND 

 taking your Court documents and the Form 1008 to the Department at 836 Wellington 
Street, Perth. 

If you do not do this before your Bridging Visa expires, you may be detained. The Federal Circuit 
Court gives you 35 days to file your judicial review application, so you should: 

 file it within 35 days of your IAA decision notification so that you can apply for a new 
Bridging Visa in time; OR 

 when you apply for another Bridging Visa, tell the Department that you intend to file your 
judicial review application within the time limit given by the Federal Circuit Court. 

What forms do I need to file with the Court? 

You need to complete three forms: 

 Application – Migration Act; AND 

 Affidavit; AND 

 Application for Exemption from paying court fees: 

o if you are in the community: 
Application for exemption from paying court fees – financial hardship 

o if you are in detention: 
Application- Exemption from paying court fees – general form 

The forms contain some instructions to help you fill them out.  

The Federal Circuit Court website also has general information about judicial review. 

For more information on completing the Court forms, including examples, see this Info Pack. 

https://www.lawsocietywa.asn.au/law-access/#how-to-apply
https://www.border.gov.au/Forms/Documents/1008.pdf
http://www.federalcircuitcourt.gov.au/wps/wcm/connect/8f6dd609-e436-4e6d-bb11-89d73e295603/MIGAPP_FCC_1015.pdf?MOD=AJPERES&CONVERT_TO=url&CACHEID=ROOTWORKSPACE-8f6dd609-e436-4e6d-bb11-89d73e295603-lhRc27v
http://www.federalcircuitcourt.gov.au/wps/wcm/connect/02573ffe-6b37-42f2-b7a2-8b589acc6ff6/affidavit_FCC_0313V1.pdf?MOD=AJPERES&CONVERT_TO=url&CACHEID=ROOTWORKSPACE-02573ffe-6b37-42f2-b7a2-8b589acc6ff6-lhRcPKW
http://www.fedcourt.gov.au/forms-and-fees/forms/other-forms/Appln-Exemption-from-Paying-Court-Fees-Financial-Hardship.doc
http://www.fedcourt.gov.au/forms-and-fees/forms/other-forms/Appln-Exemption-from-Paying-Court-Fees-General.doc
http://www.federalcircuitcourt.gov.au/wps/wcm/connect/fccweb/reports-and-publications/publications/migration/review-migration-decisions-fcc
http://thehumanitariangroup.org.au/sites/thehumanitariangroup.org.au/files/2016%20FCC%20%28IAA%29%20Info%20Pack.pdf

